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INTRODUCTION

 Advocacy is a noble profession. It cannot be compared with any 

other profession like trade, business etc. because it is a part and 

parcel of judiciary and administration of justice.

 Bar and bench are two eyes of the Justice'.

 There are professional ethics and etiquette for advocates.

 Every advocate should follow them in his profession. An advocate 

is also a key person in conducting a proceeding before the court.



DUTIES OF AN ADVOCATE

The important duties that have to be followed by the 

advocate are-

 Advocate's Duty to the Court

 Advocate's Duty to the Client

 Advocate's Duty to the Opponent Advocate.

 Advocate's Duty to the Cross Examination

 Advocate's Duty to the Colleagues



1-Advocate's Duty to the Court

 The bar council of India rules, State Bar Council rules 

mention certain canons of conduct and etiquette as general 

guides. 

 Section I of Chapter  II of Part  IV OF THE Bar Council of 

India Rules explaining the rules pertaining to Advocate's 

Duty to the Court.

 Continued



 An advocate while presenting his case should conduct himself with 

dignity and self respect.

 Respectful attitude must be maintained by the advocate. He has to keep 

in mind the dignity of the judge.

 An advocate should not, by any improper means should influence the 

decision given by the court.

 It is the duty of the advocate to prevent his client from resorting to 

unfair practices and also the advocate himself should not do any of such 

acts.

 Continued



 Dress code has to be maintained by the advocate while appearing 

before the court.

 An advocate should not take up any case of his family members and 

relatives.

 No bands or gowns had to be worn by the advocate in the public 

places. It is only limited to the court premises.

 An advocate cannot be as a surety for his client.

 It is the duty of the advocate to cooperate with the bench in the court.
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 It is the duty of the advocate to perform his functions in such a 

manner that due to his acts the honor, dignity and integrity of the 

courts shall not be affected.

 An advocate should not laugh or speak loudly in the court room 

especially when the proceedings are going on.

 When an advocate accepts a brief, he should attend all 

adjournments properly. If he has any other work in another court, 

he should first obtain the permission from the court concerned. 

Particularly in criminal cases, it is the first and foremost duty of an 

advocate to attend.

 While the case is going on, the advocate cannot leave the court 

without court's permission and without putting another man in 

charge, preferably his colleague or junior or friend advocate.



2-Advocate's Duty to the Client

 Chapter  II of Part IV of Bar Council of India Rules (Rule 11 

to 33) provides the provisions relating to advocate's duty to 

client.

 The relationship between the advocate and client is of two 

types. They are:
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 Contractual Relationship: It basically arises and ends only till the 

period of contract exist. In India, the relationship between the advocate 

and his client arises primarily from contractual obligations. A client 

chooses an advocate for his case depending upon his professional success, 

with strong desire that he is the fit person to defend his cause. After 

hearing the cause, the advocate decides whether to take the case or not. 

If he wants to take up the case, he will offer the client with certain 

amount of fee.

If the client agrees to pay the sum, the advocate takes up the case. Thus a 

matter of contract shall be reached between an advocate and a client. If a 

client fails to pay the remuneration, the advocate can sue him or has a 

right of lien on the documents of his client. Continued



Fiduciary Relationship: Fiduciary relationship is the relationship which 

never ends. If a client approaches the advocate and discloses the 

confidential information of his life then this kind of information comes 

under fiduciary relationship which the advocate has to keep it as a secret 

and not disclose it all his life.



3-Advocate's Duty to the  

Opponent

 An advocate and his opponent are like brothers in the 

profession but representing the different interests of different 

clients.

 If an advocate quarrels with another, they cannot face each 

other or work together happily.

Continued



 An advocate must always try to convince the court by the law 

and precedents. 

 He must be in a position to defeat his opponent advocate by using 

law and precedents. 

 Advocates are the part and parcel of the administration of justice. 

They fight for justice. 

 They struggle for the welfare and good of their clients. It does 

not mean that the advocate and the opponent advocate are 

enemies with each other.



4-Advocate's Duty During Cross 

Examination
 According to Sec 138 of Indian Evidence Act, 1872 the 

examination of witness by adverse party is known as cross 

examination. 

 It is the right of an advocate to cross-examine the opponent party 

and his witnesses. 

 The object of cross examination is that if cross examination is 

conducted effectively and efficiently, it discovers the truth           
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 While cross examining and advocate must not offend the 

religious or personal feelings of the opposite party.

 He should not mis-utilise the opportunity of cross examining. 

 He has no right to disgrace and bully a witness by putting 

offensive questions.



5-Advocate's Duty to the Colleagues
 Section IV of Chapter II of Part VI of Br Council of India lays 

down the provisions about the Advocate's duty to the 

colleagues. 

 All members of the bar association are known as colleagues. An 

advocate has to respect all his colleagues and should not criticise 

co advocates.

 An Advocate cannot appear in a case where a memo is filed by 

the name of the other advocate. To do so he has to first take 

consent from the advocate and in case if such consent is not given 

then he has to apply to the court stating the reasons as to why he 

need consent.



INSTRUCTIONS

 Please refer online class notes.

 Next Topic-STATE BAR COUNCILES AND BAR COUNCIL 

OF INDIA


